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Background

Graeme Wilson of GW Ecology was commissioned to carry out an initial survey for the Almond Action
Group.The Group were unhappy at the inclusion of the land to the west of Alderstone Road being
included in the current West Lothian Local Plan for residential housing development and that draft
Planning Guidelines had been issued for potential developers.fpeadix 1 for Site Map and draft
Planning Guidelines. The Group are very active both in campaigning and also imaotage menbf

the site, such as organising clean up days.

The Group were able to supply some background information on the sitefaunsure of precise dates
and details

1981 Alderston&koad Bridgeunder construction

1981- 1998 Minimal development. Group believe Stuart Milne acquired site from a former farmers land
mass and started developing the area. They have been told thaMi#hewas not allowed to build any
closer to the river due to the ndwoposed development siteing an area of natural interest at that

period of time.

1998-2000 Kaims Grove and surrounding streets were built. The section beyond the line eftreaturf
pondswhere 'the circle’ and picnic benches are situatedn@stionally left as wild areas, not cut and no
weed killerapplied.

Theraised section beyond the circle to the north@mtb the roadridgeis made up land according to
West Lohian Council, however thisow has trees and shrulvkich arenow 20- 25 years old and this
area now alssustains wildlife, flora and fauna.

AcrossAlderstore Rdroadthe football stadium has been there for around 10 years and West Lothian
Collegehasbeen there about-710 years.

Desktop Survey
The following organisations were approached for records

Lothian Wildlife Information Centre (LWIC ) - Supplied records found for the site in relation to phase

1, habitats, site designations and speciesAppendix 2. This highlighted that the phase 1 data classifies
the site as amenity grassland and introduced shrub, the River Almond is a Scottish Wildlife Trust Wildlife
Site and that otter was recorded on site in February 2008.

Lothian Bat Group- The batgroup confirmed by email they had no records for that site.

Lothian Badger Group- The badger group confirmed by email that they held no recordsdbsite
with the closest record being 2km to the west. However did acknowledge that this was suilgdxre ba
habitat.

Lothian Amphibian and Reptile Group- The group confirmed by email that they did not know the site

and LWIC held all their records. They also confirmed that there are great crested newt records 4km to the
east and west of this site and quarstid why draft Planning Guidelines had been issued that highlighted

the likelihood of great crested newts being on site but that they had not been surveyed for before the
guidelines were drawn up.

The author also asked the Almond Action Group for anyrdscof wildlife seen in vicinity of the site

over the last year. See Appendix 3 for this list. The most interesting species that were highlighted were
the dead badger on the road close to the site, otter on the river, bats flying on site, newts irstargond
common darter dragonfly.



Initial Walkover Survey

The site and adjacent areas were briefly surveyed for habitats and species. This was not a Phase 1 survey
and only gives a brief overview of the type and importance of habitat and a snap shapafdies
present on site.

An initial walk over survey was carried out on the 12 May 2009. The species list from this survey can be
found in Appendix 4. During this initial walk over areas were identified for further survey work including
along the riverank and also identified possible bat roosts.

The desktop study and initial walkover survey resulted in a bat survey, otter survey and badger survey
being undertaken. Great crested newt were not surveyed for as the author is not licensed to carry out
suneywork that may disturb great crested newatsl West Lothian Council has already made clear the
likelihood of newts being present on site.

Note: Although not on the proposed development site Japanese knotweed was noted to be growing at the
side of the Rier Almond.

Bat Survey

Nine bat species are known to be found in Scotland (although four are infrequent) and were therefore
considered in this survey:

Soprano Pipistrelle (Pipistrellus pygmaeus$ the most frequently encountered species in Central
Scdland. They roost mostly in modern buildings, but occasionally in trees or other crevices. They range
up to 4km from their roosts, using hedgerows and woodland edges to provide commuting routes to
foraging sites, especially riparian habitats.

Common Pipidrelle (Pipistrellus pipistrellus)s less common in Scotland than further south, but still
frequently encountered. Its habits are very similar to the Soprano Pipistrelle, but uses more generalised
habitats.

Brown Long-eared Bat(Plecotus auritusjs a rdatively common, but rarely seen woodland bat.

Primarily gleaners, they pick larger insects and arachnids off shrubs and trees, mostly in dense woodland.
They roost in hollow trees or in the roof spaces of older buildings or barns, always very close to
woodland.

Daubent oMybdts daBbertoniijorages almost exclusively over water, eating insects and other
arthropods gaffed from the water surface or caught in flight just above it. Their roosts tend to close to
water, usually in hollow trees or caviién bridges or other waterside structures.

Nat t er gMyétis naBeaetilis primarily a woodland bat, catching insects in flight and occasionally
gleaned from trees and shrubs. They most commonly roost in hollow trees, or occasionally in buildings
near to woodland.

Whiskered Bat (Mytotis mystacinugs known in Central Scotland from a small number of records,
though it is easily conf us erecorded. They folage inh aewide valiesy B a 't
of habitats, including hedgerows, widand and parkland. They roost primarily in old stone buildings,
though their roosts are also found in tree crevices.

Noctule (Nyctalus noctulajs one of the largest bats in Britain and only rarely found in Scotland North

out with Dumfries and GallowayThey roost in hollow trees and emerge, often before sunset to forage
high over parkland, woodland and pasture on large flying insects.

L ei s | e(Ny&talus Rialeri)s a large bat, very rarely found outside of Dumfriesshire. In the UK it
primarily rocsts in houses, usually in gable ends or behind fascia boards. It covers large areas whilst
foraging, often over pasture.

Nat husi us §Pipkirefius sathusi§ Isl eoene of Britainds rarest bat
records in Scotland. Tlhidend to roost in treboles and are sometimes associated with water bodies.

Legal Protection of Bats and Their Roosts in Scotland
The Wildlife and Countryside Act (1981), as amended by the Nature Conservation (Scotland) Act (2004)
makes it an offencet

e Intentionally or recklessly kill, injure or take a bat

e Possess or control a bat (dead or alive) or any part of a bat



Intentionally or recklessly damage, destroy or obstruct a bat roost

Intentionally or recklessly disturb a bat at a roost

Sell, offe for sale or transport for sale any bat (dead or alive) or part of a bat

Set traps for capturing, killing or injuring bats

Possess articles for the purpose of them being used to commit offences against bats

The Conservation (Natural Habitats &c) Reggidns (2004) further make it an offence to:
e Deliberately capture or kill a bat
e Damage or destroy a breeding site or resting place of any bat
e Deliberately disturb a bat anywhere

Any construction work or other activity, which might affect bats or tkie'wn roosts, requires prior
consultation with the statutory nature conservation organisation, which in Scotland is Scottish Natural
Heritage. It is important to note that bat roosts are protected regardless of whether bats are resident at the
time.

Survey Method

An initial bat survey was carried out on the evening of 12 May 2009. Due to the nature of the survey the
Bat Conservation Trust Bat Survey Guidelines were not followed fully but the survey methods used were
to determine whether further bat surwegrk would be required. A Batbox Duet bat detector along with a
Zoom H2 digital recorder was used to record any bat calls, which were analysed at a later date using
BatScan software.

The author, as a single surveyor, carried out the survey by conagentratone of the mature alder trees
identified in the initial walkover survey as having bat potential, although the two other mature alder trees
on site also showed bat roost potential. This was followed by an activity survey of the area, including the
river.

Date: 12 May 2009
Sunset: 21:17

Start of survey: 21:07
End of survey: 22:32

Weather: Ambient temperature | Cloud cover Precipitation | Wind (Beaufort)
Start of survey 9 Celsius 1 Oktas Dry Force 2
End of survey 5 Celsius 3 Oktas Dry Force 2

Twelve minutes after commencing the survey the author recorded soprano pipistrelles foraging around the
tree. From this point on soprano pipistrelle bats were constantly foraging on the site.

30 minutes into the survey a myotis species appeargdftom or through the middle of the tree. It was

not clear if this was a bat flying through the tree to its foraging site, although this would be unusual

behaviour, or if it was a single bat exiting a roost in the tree.

55 minutes into the survey thargeyor walked around the site boundary. Pipistrelle were recorded
foraging as around the tree. At the river Daubent

Findings of bat survey

The site has a high usage by pipistrelle bats for foragingf &mel site were to be developed then the

impact on the loss of foraging habitat would need to be taken into account as this could affectdiat roost
the local area. However, more importantly, the bat roost potential of all three mature alder inges, alo
with the myotis species possibly leaving a roost in one of the trees, necessitates the need for a full bat
survey to be carried out.

Otter Survey

Legal Protection
As a European protected species the otter has strict legal protection and interoatiserlation status,
being listed in Annexes lla and IVa of the EC Directive (92/43) The Conservation of Natural Habitats and



of Wild Flora and Fauna, which is transposed into UK law through the Conservation (Natural Habitats
&c.) Amendment (Scotland) Relations 2007.

Under this legislation it is an offence to:

Deliberately or recklessly capture, kill, injure, harass or take an otter;

Deliberately or recklessly disturb an otter;

Damage, destroy or obstruct access to a holt, breeding site or restingfaastter;

Disturb an otter in a manner that, or in circumstances which are likely to impair its ability
To survive, breed or reproduce, or rear or otherwise care for its young.

Disturb such an animal in a manner that is, or in circumstances whictkalyetd significantly
affect the local distribution or abundance of the species to which it belongs.

If a resting site is discovered or one of tutcomes above are predictedrttzelicence application to the
Scottish Government would be required befooeks could proceed. In order to obtain such a licence it
would be necessary to satisfree testsor considerations.

The proponent would need to demonstrate that in the case of development (under Regulation

44(2)(e)) the purpose of the works are defias:

"preserving public health or public safety or other imperative reasons of overriding public interest,
including those of a social or economic nature and beneficial consequences of primary importance for the
environment."

And also that:
e there is noatisfactory alternative (to the granting of a licence), and;
e that the action authorised will not be detrimental to the maintenance of the population of the
European protected species concerned at a favourable conservation status in their natural range.

These requirements are often met through incorporating adequate mitigation as agreed with Scottish
Natural Heritage (SNH) and documented within a suitably detailed Method Statement.

Survey Method

The survey was carried out on 13 May 200Re otter surveynvolved a walkover survey of the site

to collect evidence of otter usage. This consisted of looking for otter resting places and spraints,
descriptions of which and are there status is given below.

Resting sites & places of shelter
With regard to otter ting places and for the purpose of this report the following definitions are
appropriate:

Holt; A cavity or hole in a river bank, in the ground, under tree roots, within rocks or caves where the
back cannot be readily seen. Otters may sleep or breeid wittariety of these places, but the holt is
considered to be place of seclusion away from disturbance. If a holt is confirmed as active it will usually
contain field evidence such as spraints and may even have some recent bedding material.

Hover; A hove has been used in this report to describe a bolt hole or fedgeill afford an otter
temporary cover or a place to feed on captured prey. The back of the hover can usually be seen and there
may be footprints, feeding evidence or spraints on it.

Couch; This is a place above ground where an otter can lie up or groom; these may take the form of a
simple swirl or depression in tall grasses where the otter has laid, or may be covered in a vegetated grass
or reed O0roof & and c o oucheshave beerduded hygptter bEohan & bighlcabb. o r a t

Breeding Site: A term used to identify an area of land in which otters breed. The site may be large and it
is always more important to protect this site than an individual natal holt. (Cubs are eedikefpto be
at risk while inexperienced, curious and exploring their surroundings than when in a natal holt).



Nursery area: An area within a breeding site with high levels of activity associated with cubs. This may
be evidence of play and learningthmaround or over obstacles such as tree trunks, abundance of small
footprints, flattened patches of vegetation, grooming hollows, spraint stations, sign heaps and feeding
remains. Holts within these areas are unlikely to be the primary natal holt \Wwhenghis were born.

Natal holt (sometimes referred to as the natal den)A discreet holt site that is used by the bitch to birth

the cubs, they will usually remain here for up to 3 months before being moved to a secondary holt. These
sites are seldom loaat in the field and are rarely recorded without aid of raeliemetry study. It is

generally accepted that most natal holts will contain bedding material and sprainting activity is minimal
whilst it is occupied.

Other: Areas of dense scrub that couldydg cover and seclusion for otters have been recorded.
Watercourses, ponds, freshwater pools and other features important within an otter territory have also
been located and discussed. Additional indications of activity such as grooming areas, ridtliag ho

sign heaps, feeding remains etc have been discussed where appropriate.

Spraints

Spraints can be described as the following (although this is subjective and dependent on weather
conditions, location, temperature, flooding etc):

Fresh: The spraint istill very moist and pungent, colour of the prey remains is vivid, and was likely to
have been deposited within the last few days or hours;

Recent The spraint has become decayed but retains consistency and some odour, it is dry and colour is
more faded. kely to have been deposited within the last week or two.

Old: The spraint is desiccated and powdery having lost its shape and most odour. Usually remains are
still evident and identifiable. Likely to have been deposited approximately a month ago (s@metime
longer).

Site Status

The assessment of resting site status is determined by the quality of the feature or structure and the ability

of the site to provide key requirements for otters. This can be cover and seclusion for an individual to

sleep or resthie provision of nursery or breeding habitat (including potential for a natal holt) and the

supply of critical factors such as feeding resources (ponds, lochs and water features), freshwater for

cleaning, and drinking and the provision of suitable seclusigay from disturbance. This assessment is
subjective and corroborated by the abundance of field evidence located in, or around the feature.

Di agnostic evidence such as spraints (including
mounds, sig heaps, grooming hollows, paw prints, paths slides (and their degree of use) is also

interpreted to determine the status of the feature.

Resting site status

Low A structure or feature with limited evidence of otter activity, indicated by low numberaints

present and all age classes may not be preiserir{e fresh spraint, or a couple of old spraints). The
structure will not be suitable as a breeding/natal site and the feature is unlikely to afford sufficient
seclusion to be an important restsite and is unlikely to have important links to the key otter
requirements (food and freshwater). This type of
otters when moving throughout their territory. Loss/disturbance of such a featuligedyun be

significant in terms of the individual or population.

Moderate A structure or habitat feature containing sprainting with a range of age classes, but not in
significant quantities. Paths may be present leading to the feature but are unlijestyvierly

pronounced. The cover afforded by the structure may be limited or the site may only be suitable at certain
times of year. Alternatively it may not be available at periods of high tide/flow. The structure is unlikely

to be suitable as a breedingtal site but will afford suitable seclusion as a resting site and may be linked

to other important features within the territory (feeding/grooming breeding areas). The impact arising

from a loss or disturbance of such a feature will be determined layv#iability of more suitable or well
used sites within the otterds territory.

High The structure or habitat feature has a high level of otter activity, indicated by an abundance of
sprainting of all age classes and may include large spraint mounds asectjrooming hollows. On

occasion the spraints are all old but of such abundance to indicate an important (high status) feature but



that it has not been used recently. The site may have a strong otter odour. Paths or slides leading to or
from the featurevill often be well worn and pronounced. The resting site often affords a high degree of
cover and is usually coupled with key features such as fresh water and abundance of prey. The area may
be suitable as a breeding area, for example with quality nurabitat supplying pools for swimming and
hunting practice and may afford safe features for provision of a natal holt. (n.b. a natal holt may not have
pronounced sprainting, but is likely to be located in a highly secluded area with suitable habits)featur
The site is usually available at all times of year and at high and low tide/flow. However, in certain
situations elaborate couch features may only be used during the summer months, but occupied year after
year which also indicates high status. The/ldssturbance of such a feature will often be considered
significant in terms of the individual or population.

Survey Findings
An otter holt was found next to the River Almond. There was evidence of recent usage with fresh straw
visible towards the rearf the tunnel. Photo of entrance below.

At the edge of the river otter tracks were visible, fresh and recent otter spraints (photo of spraint below)
and a hover were found.

Due to the high level of otter activity in and around the holt the autbold give this a status of high.

Due to the maps not being detailed it is hard to be certaiméidt is likely to be within 30 m of the
proposed development so licensing issueuld arise if the development were to proceed. The author
only surveyed for otters from land. To fully survey this area and be albhsuoecotter has been fully
considered, survey work would need to be undertaken by entering the river and possibly carrying out a
radiotelemetry study.



Badger Survey

A survey was felt necessary due to the dead badger being report by the Aimond ActipraGh
bridge on Alderstone Road.

Legislation
In the UK, badgers are protected under the Protection of Badgers Act 1992 (c.51), which repeals the
previous Badger Acts of 1973 and 1991, and certain sections of other relevant acts such as The Wildlife
ard Countryside Act 1981, The Environmental Protection Act 1990, The Animals (Scientific Procedures)
Act 1986, TheNatural Heritage (Scotland) Act 1991, and The Criminal Justice Act 1991. The Protection
of Badgers Act 1992 wdarther amended and strengthdrierough the Nature Conservation Act
(Scotland) 2004.
The 1992 Act makes it an offence to:

e Willfully Kill, injure, catch, or take a badger from the wild (or attempt to).

e Cruelly ill-treat a badger, digging for badgers, using badger tongs, using a fodmthan
permitted (under the exceptions regarding humane dispatch of an injured animal) within the Act.
Damage, destroy or obstruct access to any part of a badger sett (whether occupied or unoccupied).
Disturb a badger while it is occupying a sett, @ithy intent or by negligence.
Dig a badger sett
Cause a dog to enter a badger sett
Sell or offer for sale a live badger, have possession or control of a live badger. Be in possession
of a live or dead badger or any part of one.
e Mark a badger or attach anng, tag, or other marking device to a badger.

Note: A badger sett is defined within the Act as
current use by a badgerd where current wusessmeans
of when it may have | ast been usedo.

It is also a legal obligation to obtain a licence from Scottish Natural Heritage before you do anything that
might affect badgers or their setts, for example for development purposes as defined under the Town &
Courtry Planning (Scotland) Act 1997.

Badger Method
The survey was carried out on 13 May 20De badger survey involved a waiker survey of the site to
collect evidence of badger usage.
Evidence of use by badgers consists of:
e Active and noractive holes
Latrines and dungits
Evidence of feeding
Dead animals or remains (particularly, realli victims)
Sightings
Hair and paw prints
Non-attributable evidence, such as scratch marks

Survey findings

Several large holes were found between the River Aimondhenplath adjacent to the proposed
development that were identified as being made by badger. SeebelmtoBadger hair was found near
one of these holes. The Lothian Badger Group came out following this survey and confirmed this is a
former man sett that is still in occasional use.




Issues

The author has noted several issues that have been raised during the production of this report and has
grouped these issues under the headings of Environmentdsissnt and Draft Planning Guidelines and
European Protected Species (EPS).

Environmental Assessment

The current West Lothian Local Plan that includes this site for development was exempted from the
Strategic Environmental Assessment (SEA) process bgdabttish Government. This means that the plan
has not went through the SEA process that is usually reqiiinedauthor notethat even though the sites
put forward for the previous Local Plan were all screened for biodiversity risks by the Lothiariewildl
Information Centrdne has been informed this did not happefor sitesin the current Local Plaifhe
Nature Consemation (Scotland) Act 2004 hasitpa duty on public bodies to take biodiversity into account
and as no SEA was carried dgutould beargued thathere was a need to show that biodsitgrhad been
taken into account

There is also a question over Environmental Impact Assessment [EIAYo he size of the

development fogtrint for thisurbanprojectit could be argued that it shalitequire an EIA. Howevehe

draft Planning Guidelines that West Lothian Council has produced in relation to this site has made no
mention of EIA. This may be covered by the phr asce
subjecttothe normaérqui r ement s of the statutory planning s\
guidelines do suggest that an Eifaynotberequired.

Draft Planning Guidelines anHuropean Protected Species (EPS)

Another concern is thale Planning Guidelines were issluia draft form, prior to approval by the

Council Executive and gives rise to concdmgdocal residents hat t he whol e process
Whilst these are general concerns of the local residé@etsuthodoes haveoncerns relating to the

biodversity sectiorof the draft Planning Guidelines

The guidelines make no mention of bats, an EPS, which should always be considered in any development
of this kind. Not to include the need to take bats into consideration suggests that these gualelines h
been scrutinised as closely as they should have been.

The guidelines do however mention two other EPSs, otter and great crested newt. As stated in this report
otter are present within 30 metres of the proposed development and this will leadsimdjéssues

needing to be considerédt it is the possibility of great crested newts being on site that raise most
concern. The guidelines state AThere is a strong
poorly dr ai n etdor npwercsunreybd for gréah @estaddse as he is not licenseddarry

out work that may disturb the spegibsit he is concerned that the areas highlighted as potentially being

home to this species are not marked in any way on the site plan.

As hasalready mentioned previously at least one EPS is close enough to the proposed development site
that a licensés likely to be required and there is the possibility that two more may be on the site. That
EPS do not seem to have been takdly into consideationwhen drafting the Planning Guideliniss

surprising, especially in the case of bats which were not even mentioned in the draft Planning Guidelines,
as each local authority was written to by {tieen)Scottish Executive in May 2006, stating that EPR&d

to be considered prior to planning applications beingraeted. See Appendix 5t ik assumedthat prior

to thedetermination of any planning application bats would be considbertettheir omission from the

draft Planning Guidelinesouldraise sora doubts



Conclusions

Note: While the Almond Action Group, thhscommissioned his servicedpesnot wish the site to be
developed the author has made it clear to the group that he waasthbdependenas possiblén his
conclusions.

The site igypical of many green spaces within towns. It has mown areas that provide an area for

songbirds, such as blackbird, to feed and other areas that are not so intensively managed that provide
areas of higher biodiversity value. The site is used by a vafiefyecies with the ponds/wet areas being

of interest due to potential for great crested newts and the mature alders that have the potential for

roosting bats. Further work is needed to survey for both great crested newts and bats. If either species are
confirmed as being present then there will be the need to apply for licenses if there is the potential of
disturbance. At the very least the importance of this site to foraging bats needs to be considered as the loss
of this site may have an effect on othet roosts in the locality, although they may not be on the site

itself.

The area between the proposed development and the River Almond has both otters and badgers present. If
the site were to be developed therther survey work is requires atite suiible authorities would need
to be approached ttiscusgotentiallicensing issues for both species.

The lack of environmental assessmiesst raisel concerns and if this site were to be developed then there
would need to be transparent environmental asaest work carried out to ensure that the Almond
Action Group, and any other concerned residéntt left feeling that theevelopment halseen rushed
through. An Environmental Impact Assessment should answer these concerns and should include
invertebate surveys, due to the standing water on site, as there are records of dragonflies near to the
pondsand damselfly larvae in one of the ponds

The draft Planning Guidelines and the Site Rlaouldbe revisited to ensure that biodiversity is properly
corsidered, especially in the case of European Protected Speci@s lightof these findings
consideration given as to whether this is a suitable site to be developed.



Appendix 1
Site Map and draft Planning Guidelines






